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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, FARIDKOT HOUSE, NEW DELHI
ORIGINAL APPLICATION NO. 196 OF 2025

IN THE MATTER OF:
Raj Kishore ...Applicant

VERSUS
State of U.P. & Ors. ...Respondents

REPLY ON BEHALEF OF THE RESPONDENT NO. 3 1IN
RESPECT OF THE O.A. NO. 196 OF 2025 AND RESPECTIVE
ORDERS PASSED BY THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH ALONG WITH THE SUPPORTING
AFFIDAVIT

1. That this Hon’ble Tribunal had received the letter on dated
31-12-2024 as posted on dated 30-12-2024 by one
anonymous person named as Mr. Raj Kishore original
resident of East District, Delhi, who is claiming himself in
the letter as the representative of the villagers Makhipur,
District Kannauj Uttar Pradesh.

2. That this Hon’ble Tribunal, after receiving of the letter had
taken the cognizance/Suo-Moto on this application and
had treated this application as petition on behalf of the
applicant and registered it as Original Application No.
196/2025 by an order dated 13-05-2025. The Copy of the
application dated 30-12-2024 by Mr. Raj Kishore original
resident of East Delhi is annexed here with as Annexure
R-1.(page no.18to 22 )

3. That by an order dated 13-05-2025 this Hon’ble Tribunal

had issued the notice and seeking reply by making the
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State Of Uttar Pradesh, Uttar Pradesh Pollution Control
Board and M/s H. M. Brick Kiln(New name ) situated in the
village Kusumkhor, District Kannauj, Uttar Pradesh as the
respective party/Respondents in the present Original
Application No. 196/2025.

. That by an order dated 13-05-2025, the Hon’ble Tribunal
through notice also ask the Respondents to file a response
along with that Respondent No.2 i.e. UPPCB to present a
report on the factual averments as need to treat this
petition as per the NGT Act, 2010.

The Copy of the Order dated 13-05-2025 in the present
Original Application No. 196/2025 is annexed here with as

Annexure R-2.(page no. 23to 27)

. That in mean while the Respondent no.3 had filed the
Vakalatnama with one counsel but the appointed counsel
had not filed any response of the Order dated 13-05-
2025.

. That the Respondent No.2 i.e. the UPPCB had submitted
its affidavit on dated 24-06-2025 and response on dated
30-06-2025 in Compliance of order dated 13-05-2025.
The UPPCB in his affidavit and response had said that the
present Brick Kiln is not run as per the sitting criteria
parameter of the Statutory Provision of law/act as laid
down which governs and certified the establishment and

its operation of the Brick Kiln in Uttar Pradesh.



10.

11.

302

7. That after receiving the response of the UPPCB the

present Application was listed on 02-07-2025. That this
Hon’ble Tribunal by an order dated 02-07-2025 had found
that the present Brick Kiln is not following the parameters
and sitting criteria for its establishment and passed an

order to sold the bricks by way of public auction.

. That till this order dated 02-07-2025, the Counsel

appointed by the Respondent No0.3 had not move any
response. Further a new counsel was appointed who had
move an Interlocutory Application no. 529 of 2025 in the
present Original Application No. 196/2025 and had prayed
to recall the order dated 02-07-2025.

. That this Hon’ble Tribunal had recalled the order dated

02-07-2025 of auction proceeding of the Bricks by the
order dated 08-08-2025 in Interlocutory Application no.
529 of 2025 in the present Original Application No.
196/2025 and along with this this Hon’ble Tribunal had
passed an order to the Respondent No.3 to file the
response and objection in respect of the Original
Application No. 196/2025.

That the Respondent No.3 i.e. M/s H. M Brick Kiln in
response to the Original Application No. 196/2025 is
making the following submission and by such grounds
claiming that this application is not maintainable as per
the following grounds-

That Respondent No.3 denied the allegation of the

applicant named Raj Kishore, who had sent a letter to this
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Hon’ble Tribunal. Thereafter, the NGT had treated the
letter dated 30.12.2024 of the applicant as a petition,
which has been treated and registered as a petition

Original Application No. 196/2025.

Grounds

12.

13.

14.

Firstly, the very maintainability of the present Original
Application is doubtful, in as much as the Applicant Raj
Kishore has filed the application claiming to be a
“representative” of certain persons/villagers. However, no
authorization letter, resolution, power of attorney, or any
other legal document has been annexed with the
application/letter dated 30-12-2024 to demonstrate that
he was duly empowered to institute the present
application/letter dated 30-12-2024 as representative of
the aggrieved person or the villagers. In absence of such
authorization, the application suffers from want of locus

standi and is not maintainable in the eyes of law.

It is respectfully submitted that “Section 18(2)(e) of
the National Green Tribunal Act, 2010” provides that
an application may be made by “any person aggrieved,

including any representative body or organisation.”

Therefore, section 18(1) expressly mandates that “where
a person, a body or an association makes an application
or prefers an appeal under this Act, the person, body or

association shall, along with the application or appeal,
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furnish the authorisation letter or document as the case

may be.” Thus, where a person files proceedings in a
representative capacity, it is a statutory requirement that
such person must produce an authorisation from the

persons whom he claims to represent.

15. That, in the light of the above statutory provisions, it is

16.

humbly submitted that this Hon’ble National Green
Tribunal, Principal Bench, New Delhi, cannot, in law,
entertain or proceed with an Original Application which is
not accompanied by the mandatory authorisation letter or
document with the application/letter dated 30-12-2024.
The requirement of furnishing such authorisation under the
proviso to Section 18(1) of the NGT Act, 2010 is not a
mere formality but a jurisdictional pre-condition for
invoking the Tribunal’s powers in a representative capacity.
Unless this foundational requirement is satisfied, no valid
cause of action can be said to have been instituted and the
Tribunal lacks jurisdiction to take cognizance.

The rationale behind this statutory safeguard is obvious: In
environmental matters, where public interest is often
pleaded, it would otherwise be open for any person, from
any location, to file a petition under the guise of
“representing” others without their consent or knowledge,
thereby dragging project proponents and private
individuals into litigation and subjecting them to
harassment, humiliation and reputational injury. The

proviso to Section 18(1) is thus designed to ensure that
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only a genuine aggrieved party or a duly authorised
representative body approaches this Hon’ble Tribunal
and that its scarce judicial time is not consumed by
vexatious or mala fide complaints.

It is respectfully emphasised that the Hon’ble Tribunal,
being a creature of statute, is bound to act strictly within
the four corners of the Act and Rules and cannot assume or
exercise any power de hors the statute. Entertaining an
application which on its face does not fulfil the mandatory
conditions prescribed by the Act, would amount to
exercising powers beyond the statute, which has been
consistently deprecated by the Hon’ble Supreme Court in a
catena of decisions. Therefore, the present Original
Application, having been filed without any authorisation
and in breach of Section 18(1) of the NGT Act, is incurably
defective and deserves dismissal at the very threshold as

being not maintainable in law.

In Standard Chartered Bank v. Dharminder Bhohi
(2013) 15 SCC 341, the Hon’ble Supreme Court
reiterated that a tribunal being a creature of statute
cannot assume powers not conferred by the statute.
Similarly, in Transcore v. Union of India (2008) 1 SCC
125, Hon’ble Justice S.H. Kapadia observed that 67....“The
DRT is a tribunal, it is the creature of the statute, it has
no inherent power which exists in the civil courts.”
Likewise, in Rajeev Hitendra Pathak v. Achyut

Kashinath (2011) 9 SCC 541, the Hon’ble Supreme
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Court held that 34. “on a careful analysis of the provisions
of the Act, it is abundantly clear that the Tribunals are
creatures of the statute and derive their power from the
express provisions of the statute... The powers which have
not been expressly given by the statute cannot be

exercised.”

Therefore, the Applicant who call himself as the
representative of the purva Makhipur of village
Kusumkhor is not the representative of the villagers as
the person is living in Mayur Vihar, East Delhi and unless
the applicant produces proper authorisation or any such
documents which clearly signifies that the applicant is the
real representatives of purva Makhipur of village
Kusumkhor that is required as per under Section 18(1)(e),
the present application which termed to be as Original

Application N0.196 of 2025 is not maintainable.

Therefore, this Hon’ble Tribunal without validating the
validity of the application as per the provision of the NGT
act can’'t issue the notice to the Respondents, as the
Statute as in itself have very specified provisions to limit
the exercise the jurisdiction by the NGT.

Further, the applicant had mislead this Hon’ble Tribunal by
saying that the Makhipur is a village, which is totally wrong
and no such government records prove that Makhipur is a
village, whereas it is an extension/ expansion of few

houses from the original Village i.e. Kusumkhor.
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This subject is more clarified when we look into the reports
of Lekhpal, where the Lekpal always write that the Lekhpal
belongs to the village of Kusumkhor and no such village as
named Makhipur is there in revenue records of either
district or of State. This subject can be further clarified by
this Hon’ble Tribunal.

Secondly, the Respondent No.3/ Brick Kiln is purchased by
the group of four people (through the partner-ship deed)
as the new purchaser from the old owner in running
conditions. The previous owner had produced the reports of
Lekhpal of Village Kusumkhor of 27-04-2023 in which the
sitting criteria is fulfill as per the provision of “The Uttar
Pradesh Brick Kilns (Sitting Criteria for establishment)
Rules 2012”. The Copy of the reports of Lekhpal of Village
Kusumkhor of 27-04-2023 is annexed herewith as

Annexure R-3(page no.28 to 28 )

That after this Respondent No0.3 had made an application
before the Sub-divisional Magistrate and before the
regional office of the Respondent No0.2 to issue the
mandatory certificate i.e. Consent to Operate in regular

basis for the operation of the Brick Kiln.

The Copy of the Application dated 15-10-2024 before the
Sub-divisional Magistrate is annexed herewith as

Annexure R-4 and before the regional office of the

Respondent No. is annexed herewith as Annexure R-

5(page no.29 to 30 ).
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23. That when the Respondent No.3 had not get any response

24.

25.

from the above application, then the Respondent No.3 had
approached before the Hon’ble High Court of Judicature at
Allahabad through a Writ Petition —C 38718 of 2024 for
iIssuing a direction against the Respondent No.2 as to
provide the “Consent To Operate” certificate. The Hon’ble
High Court by order dated 23-11-2024 in Writ Petition —C
38718 of 2024 had passed the direction to Respondent
No.2 to decide the application dated 11-12-2023 and the

representation dated 15-10-2024 within six weeks.

The Copy of the order dated 23-11-2024 in Writ Petition —C
38718 of 2024 of Hon’ble High Court of Judicature at

Allahabad is annexed herewith as Annexure R-6. (Page
31 )

no.s; to

That after this the Lekhpal of Village Kusumkhor had
submitted a new report on the basis of “The Uttar Pradesh
Brick Kilns (Sitting Criteria for establishment) Rules 2012”
on dated 26-11-2024 in respect of the Respondent
No.3.The reports are endorsed by other officers/authorities

of the District.

The true and translated Copy of the reports of Lekhpal of
Village Kusumkhor, District Kanauj of 26-11-2024 is

annexed herewith as Annexure R-7 (page no.32 to 34 )

That the reports of Lekhpal of Village Kusumkhor, District
Kanauj of 26-11-2024 had confirmed that the Brick Kiln is
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meeting the complete criteria as per “The Uttar Pradesh
Brick Kilns (Siting Criteria For Establishment) Rules, 2012”.
That after the reports of Lekhpal of Village Kusumkhor of
26-11-2024, the Respondent No.2 had had issued letter
dated 28-12-2024 and had rejected the application of
Respondent No.3 dated 26-12-2024 just by saying that as

Environmental Compensation cost was imposed on your
previous owner establishment. Therefore, in accordance
with this your application seeking permission to issue
certificate i.e. Consent to Operate regarding the
establishment is rejected. The copy of the letter dated
28-12-2024 issued by the Respondent No.2 of rejecting
the application for granting the permission to issue
certificate i.e. Consent to Operate is annexed herewith as

Annexure R-8 (page no.35 to 36 )

That after in respect of the letter dated 28-12-2024, the
Respondent No.3 had filed the appeal before the Appellate
Authority of Environment and Forest Department, Lucknow
dated 15-01-2025. That the Appeal is still pending and no
such proceeding /steps be taken against the appeal by the

respective authority till today.

The true and translated copy of the appeal of the
Respondent No.3 pending before the appellate authority of
Environment and Forest Department, Lucknow dated 15-
01-2025 against the letter dated 28-12-2024 is annexed

herewith and marked as Annexure R-9 (page no.3yto 49.

10
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28. Secondly, just one day after rejection of the CTO letter
dated 28-12-2024 as issued by the Respondent No.2, the
UPPCB, Kanpur Zone, an application was framed out on
dated 29-12-2024 by the Applicant Name Raj Kishore who
have the residence in Mayur Vihar, East Delhi and had
posted the application on dated 30-12-2024.

29. That NGT had received the letter on dated 31-12-2025 and
put before the Hon’ble Tribunal which finally comes as the
Original Application No. 196/2025.

RESPONSE OF THE REPLY FILED BY THE DISTRICT
MAGISTRATE KANNAUJ IN COMPLIANCE OF THE ORDER
DATED 08-08-2025

30. That as per the factual reports of the committee as formed
after the order dated 08-08-2025 of this Hon’ble Tribunal,
the committee had making it stands very specific that the
reports as filed by the Lekhpal of Village Kusumkhor dated
26-11-2024is incorrect in respect of the Point 2,4,6 and 8
of the Report.

31. That the Committee reports is subject to question as per
the direction of the order dated 08-08-2025 because as
why the committee had given the reports only on the four
points in against the report of the Lekhpal of Village
Kusumkhor dated 26-11-2024. And why the committee had
not given the report on other parameters.

32. Further, the report of the Lekhpal of Village Kusumkhor
dated 26-11-2024 IS also endorsed by the

11
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Officers/Authority of the District Kannauj. It means one
officer is denying the report of another officers.

That in the report of the Lekhpal of Village Kusumkhor
dated 26-11-2024 is based on the actual distance as
measured from the point of the chimney of the Brick Kiln to
the distance of the either of the establishment.

That as per the point no.1 of the report of the Lekhpal of
Village Kusumkhor dated 26-11-2024 and of the
committee, the only difference is of 100 meter because the
committee had adopted a formality of an inspection and
making a report, other-wise the actual distance is more
than 500 meters.

That for the point no.2, the school is located in the village
Kusumkhor and not at the Makhaipur.

That the report of the committee for the point no.3 and 4 is
totally wrong as the site inspection committee had never

visited the near-by Brick Kiln.

RESPONSE OF THE REPLY FILED BY THE RESPONDENT
NO.2 IN COMPLIANCE OF THE ORDER DATED 13-05-2025

37.

Further the facts of the Para 4 of the response by the
Respondent no.2 / UPPCB, is denied, and it is admitted that
a Joint Committee was constituted. However, the
Committee’s findings are incomplete and contrary to the
statutory Lekhpal/Revenue  Officer’'s report dated

26.11.2024, which confirms compliance with siting criteria.

12
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38. That Para-5 is denied in the response of Respondent no.2

39.

40.

41.
42.

43.

44.

/UPPCB allegation that the brick kiln M/s. Kais Brick Field
(Old Name M/s. HM Brick Kiln), village Makhaipur , Post-
Kusumkhor, District-Kannauj has been established without
taking consent to establish from the UP. Pollution Control
Board and in Violation of the sitting criteria as per Uttar
Pradesh (Brick Kiln Sitting Criteria for Establishment)
rule,2012.

Respondent No. 3 has never operated without permission.
Applications for CTO were duly filed on 15.10.2024 and
rejected on 28.12.2024. Appeal dated 15.01.2025 is
pending adjudication.

It is submitted that the inspection dated 21.05.2025 itself
records that the kiln was non-operational. Hence,
allegations of continuous illegal functioning are baseless.
That Para-7 of Respondent no.2 /UPPCB is denied.
That the Respondent No.2/UPPCB in his reply had
presented the report as called by this Hon’ble Tribunal
along with the reply of the Petition. That the UPPCB had
also presented the Joint Committee Report by reply on
dated 26-06-2025 and dated 30-06-2025 respectively.
That the Respondent No.2/UPPCB in his reply had given the
details of the parameters/distance criteria/sitting criteria as
per The Uttar Pradesh Kilns (Sitting Criteria for
establishment) Rules, 2012.

That the Respondent No.2/UPPCB had not presented the

report of the distance criteria for the establishment of the

13
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Kilns as to be prepared by the officer of the state at Tehsil
level, i.e., of Lekhpal/Revenue Officer, dated 26-11-2025,
which is further verified and endorsed by the administrative
officers of the state dated 26-11-2025.

That the establishment of the Respondent No0.3 is of
modern technique, having the Hydra Engine Pump, which
develops the smoke into steam and the rest residual
carbon part is settled at the both of the storage capacity
which are disposed of as per the industry norms.

It is further submitted that the Respondent has ensured
compliance with all statutory obligations as per the
directives of the Uttar Pradesh Pollution Control Board, the
Respondent adhered to all required conditions under the
applicable environmental regulations and operational
guidelines.

It is further submitted that the allegations raised by the
complainant are baseless and motivated by malice, as the
complainant is a direct rival in the same business. The
present application has been filed with the sole intention of
causing disruption to the Respondent's lawful operations
and tarnishing its reputation. Such frivolous complaints
should not be entertained by this Hon'ble Tribunal.

That the balance of convenience clearly lies in favour of the
Respondent No. 3. The Applicant in OA No. 196/2025 has
not placed any verified data, environmental report, or

statutory violation.

14
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49. That the above response is being submitted for the kind

consideration of this Hon’ble Tribunal.
PRAYER:

In light of the above submissions, it is most respectfully prayed

that this Hon'ble Tribunal may graciously be pleased to:

a. Dismiss the Original Application No. 196/2025 as being

devoid of merit; and

b. Pass such other or further orders as may be deemed fit and

proper in the interest of justice.

Filed by: i pw”’""

prs
New Delhi Prashant Pathak | Ravi Pandey
Date: .09.2025 (Counsels for Respondent No.3)

CH No. 103 C.K. Dhaphatary
Lawyers’ Chamber
The Supreme Court Of India
New Delhi-110001

15
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, FARIDKOT HOUSE, NEW DELHI

ORIGINAL APPLICATION NO. 196 OF 2025.

IN THE MATTER OF:
Raj Kishore Applicant

Versus
State of U.P. & Ors. Respondents
AFFIDAVIT

I, Md. Danish alias Danish Ali son of Mr. Anvarul Hak, Resident Of
Kusumkhor Banger Kanauj, Uttar Pradesh 209727(Presently at
Delhi), authorized representative of M/s Kais Brick Field (Old
Name M/s H M Brick Klin) do hereby solemnly affirm and state on

oath as under:-

1. That T am the Answering Respondent in the above-
mentioned matter and as such I am well conversant with the

facts and circumstances of the case and hence I am

competent to swear.and sign the present Affidavit.

2. That the Reply of Orginal Application has been drafted as per
my instructions by my counsel and I have read the contents
“thereof and I understood the same.

3. That the Annexures enclosed with the Application are true
and correct copies of their respective originals.

?:fo Z\Tﬂf)

16
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4. That the contents of the aforesaid Application are true and

“eptrect to the best of my knowledge and belief, no part of it

is false and no material has been concealed therefrom.

o AT
DEPONENT

VERIFICATION:

Verified at New Delhi on thip thel6 Ma}/ of July, 2025 that the
contents of the above said affidavit are true and correct to the

best of my knowledge and belief, no part of it is false and no
material has been concealed therefrom.

Fro g9
DEPONENT

l\fOTARY PU
Govt.o

N:
% ATT Esévg/

EMPOWERED TO ADMINISTER THE CATH

SECTION 139 OF CP 1908

SECTION 297 OF CRPC 1973

DELHI HIGH CQURT RY!.£5,1967

PART-6, CHAPTER XViLL-227

EVIDENCE BY AEFIDAVIT BEFORE NOTAR
SUPREME COURT RULES, 2013
0}95&-)(-7




ANNEXURE R-1

Subject-Regarding illegal kiln (Joint secret complaint)

Sir, we wish to inform you again that we the residents of the area and the residents of Makhai
Pur village had complained against H.M. Brick Kiln located on Kannauj Road Kusumkhor,
Village-Makhai Pur, Mauja- Kusumkhor, Post Kusumkhor District and Tehsil Kannauj Pin-
209727, to close this illegal kiln in Hon'ble NGT and since 2022 we are continuously
complaining to Pollution Control Board Kanpur and Pollution Control Board Lucknow. After
our complaint, the Pollution Control Board, Kanpur (Raniya) inspected the kiln and found it
illegal, and a strict order to close the kiln was issued. A copy of the kiln closure order was made
available to us online, but till date the illegal kiln could not be closed. Although this kiln may
be closed on paper, but no action has been taken on the ground level yet. In 2023, we had a
phone call with the Pollution Control Board Kanpur. They said that we have issued the order to
close the kiln. Now the next step is for the District Magistrate. The District Magistrate will get
it closed. When the order to close the H.M. kiln was issued, the name of this kiln was changed
to "Cash." Now the illegal kiln is operating more vigorously than before. The regional officials
have not been able to close the kiln till date but some officials are busy investigating the
complainants. As to who has made the complaint, so that his name can be shared with the kiln
owner and the kiln owner can silence him by beating him so that he does not complain against
the kiln. Earlier the complainants had given their names but later they were beaten up and
threatened not to complain. Hence, we give secret complaints.

Sir, this illegal kiln is ruining the crops of our fertile land, polluted dust and mud are spread in
my village and school, because this kiln is located only about 300 to 400 meters away from the
residential area, school and religious place. Sir, this year also the name of the kiln has been
changed and it is running under the name "CASH". Sir, this kiln is continuously running by
changing the name and owner, sometimes by the name of HM, sometimes by the name of HK,
and now in 2024 it is running under the name "CASH", now for the third time this kiln has been
bought by a person named Sheru Ali and he is operating the kiln. Sir, until this kiln is
demolished, it will keep running by changing the name.

It is requested to get the kiln closed permanently.

18



@Y e ]25" -
qar d WA

H10 Aza M4 Regrra Ko
fow -3y 1g & Haie 7 (Hgad T RrerIa)

i TEIay U: JlRd Bl € b g Al A Td.TH.S¢ HEl Bl IS HYATR W
R T FEE R, Aol $YAER, IR FYFER e @ qeila il fU- 200727 &
R Rerd 59 &3 I 4 9Ers O 9 TRl A 59 SfdY HE ol 4 B & fauaTe
TSl A @ ot SR 2022 | FRAR Ribrad Uguul Hld §1S SR d UgHUl beld §1S
TS B YR & TR RIGTId F a1 UeuUl heid als HFgR RPN iR A g @l
S B HET 3138 UTY S TR HgT sl T Tadt SR SIRY e T ok gt ot ome=r 3t
U B 5 APl B SAEIg Uit HA1S TS Afch IS I Y HgT § el B o
o1 ST AURY B I8 HET §¢ ) Gobdl @ Al S WR W o T Bl Brddre! el
g% 81 2023 F HIF Bid GRT UGYY HAA 1S SITGR I AR 1 g< ot 371 Feti & T
S ST BT ST SIR) &R Tt i ST} T 1 forem bR} &1 ¢ foram SRy
TIgd & d HUW | Ofd UE.UH ST 9 B BT S SR 8 T <l 57 HE HT A
FEAH 3d "SI T @ o T 39 A e  +ff ST SR ¥ 3y HEl 99 W e,
At SR AT U B Al 316l A S el BRI P Afp P SHRUBR Ricbrrd darsdf
) 5 7 @7 ted §1 b ge R fraa @ 8, aifes IaadT A ¥ Tt &1 g fhar
1T SR 3 HgT Hiferd ARGYE &R Qid B0 G i 1 P et Ribrad 1 3 deel
pTaaB el 3 ST AT o U A 3! WG | AR Uiel T d yRean W Rerd
8T 3 & o 3ra: SEfT T RIew™d 80 an 3d €
st off 37 i3y 42 | AR IUSIS; YN B Bud B 81 W@l ¢, A i I A A \
T @ e} ell el @ i g et Serd) ofR TR 9 i RieT § HeS WM
300 9 400 HieX o A &1 Ao 59 avf +ff 4 &1 W &0 B "B’ TH ¥ HET 79 Bl
2 1slar Aeey g8 YET AW SR HIkie 5d- 969 $R AR 99 Wl 8, dul T, W
S} U9, T Y SR 3d 2024 H ¥8 "SI H Y I T 7,36 IR IR I§ HeT A=
3relt ArT & afad % @diel € 3R HE BT aTaH R 361 & | HEIGY Sl Sid dd U8 HET @

eI fbar SIu dd ae U I 9Eg-dad B 9ddl 8l
Wm“m‘%*

Rierad odf . ——
g_{ Tﬁa m . 4&*3\0 e i T
afafAfe-rst faiR e L E AN S

& 1 hd
R' i | Green Tribunal
0 F10-9718437970 L Laticnal 0TS
5l

e mail-
kisorraj037@gmail.com 11 DEC 2024

! '} LR ;.
=rada / Principal Bencil
< fawall / New Delhi

T Ny FT1T AT
it aite fHrra SRl
Recei;)t‘& Issue Section

9 N
v J
» f e €l . / Diary Now.... O3 2,
D?z)\‘l ‘7/“ ) \ V}P \ Eiﬁf;‘\’ /é_i_g_ﬂriiture ........ % ...................... i
v )




LR

gt |

X

e fgasyl Sy sttt T

[——
e v ———.

p,

UTTAR PRADESH POLLUTION COR D

]

......... Date ... '28/;"9/9’2“
A Ay, 5

Ro gaowHo ST U,

T-TRER, -, e

L5 0 o i LRSI

7e 5 el gRowHo g WeEl, Un-TRgR, Wve—qRprey, awite @ srue-—wwiter R
o) Fel wer wmrn de @ SEreT ¥ SR bkt werer wr senfi /Xrefera @ wr arg (wemer Famwor
v ) affee 1981 @ URI-40 & AT UE wEE

e prfer. TAGR AW & IR RAW 27002022 gRI VT YRATTHR 990 §€ ST Bo%o ¢
gl (R ¥ wow wmevs) e, 2012@%2@;:%%@%@%#@3#%%%%
% T oFf WA WE T wEIeE 8w/ & mREEl @ sl TERn s w8
w32 e @ A wrtem B g I ARy Rars 14022022 w1 AgareA o gRReEa @ R T

‘éi?ms‘e%‘émm(mﬁmwam%w)a@ﬁmmwﬁn@uﬁmﬁmﬁxmm
W

S afER & T3 RATE 27.00.2022 TR e B fiwe Ay (rquer Fawor e Fri) sftfas,
1931 TG @) URT 310 & rerfa wriard Y o @ wfn @ T 8

am SR A SE W @ W AR e ek B SR W 9rg e 1981 gerweifer

& urr 31-v @ renta e uRRel ® ol uw o ¥ Ry ave ofefie w9 @) ary wegeer @il

Yam ¥ woiva 9 W NS W) e SET @ oary (g Frewer g@ FrEe) e, 1e8
wereii @ g 31-T B arenfa wem aRed @ iR Prerger 96 srew o e o @
2 —
1 we R e THOTWO $T WEE!, UM-TEEYY, URE-GRUTER, aedld ¥ SEuE-ater §
wETer L Seared Uil Bl aenTe yiE § 98 e T
2w fr wem aldanRal @ FERm far s @ 6 enuen sheifre g @) frest el R amgff
oo gl @ Rredee ovt @ wme-wmy o gRuel #) aremfie wrg v o R e o

e alférﬁ\ me\mr—m

qmwﬁmmm(qa—z)

yfafafy— Prefafan o gaenef g arewrs sl g AR R

1. Rrafer w=ion @1 g0 orRe & W ARG 5 e wee @ aea o oW e Ry el
iy ® PR o W e W) :

2. gfem aem o B EW AR W ARG ode wed o ol R e ¥ g wl
AR &1 PR wva @ e AR |

3. el arffvas, Sodo qrav il o, T W wiefifa et & g Redest ¥ v

a. oty SRl Sovo Srer Fram, I @) Siel gl D WK ¥ M

5, & e Sowo wquvr fror A, wETR GEW W g B @ o MR B owd @ ard
Marﬁmfﬁaﬁw‘mmﬁmmgaqmawmzﬁwﬂaaamma.qmm
o A wwa Jenfia o gRRea s g0 armerE sl 03 e N dfg e B

A

wxe fagur At (ge-2)

AW 124 ol @ve WA TR, V. Vibhutl Knond, Goms! Nag.-7,
WEAE 226010 v-226 0307
T 05222720828, 2720831 52-2720826, 2720831
WAR 05222720764, 2720676 . 0522-2720764, 2120676
o § 743 - o — "

5 I&n 5‘)1‘144 : Info@uppcbiin

Ta0 TH0. il wree
ggvm. TG

7521003272

i

31 9 Q) , HﬁtNe)cUKg-_er.

20

(& scanned with OKEN Scanner

{J Scanned with OKEN Scanner



SE- wm mm o P . S Li

1

280, YHOTHO—16, TN, ®1e duTa—donios

i QH% *
w2663/ TR/ T-Y /2022 P
4,

|

- fw—arfosfiosmionen wed  Wo-sootso2s0t0008 W oW ¥ wpwwdm, s @
*Mmmmamw»mﬁmmé vl
GEEE

.'/
/
/
/

40016025010903 1 W WEVT W a8 | Rt o o, s gem @ wfim
m&ﬁnamMﬂM@WMW%WWWW%%
THA-AERYE, N ¥ A gy TR, aRE § Were-aei o % ol ey % ue
T #o rEegHo e 1 @ R Riran € o, 9 75 st e graie W -y
R ET WEn-2673 T 2676 W Rt &, W B amard) d, W, SIS e ¥ A" s
300 frex g we Rew 4 Wl Yelen i P $TE @ 500 W @ # | gl g v
YoshioSio BT T T Frol @ R §) v Weo @ wont i @ ST @ v wey P

W ® WA A W s wweer & R %o tworn de wem @ ard gemer &
THI-YY 82846 W2 / arg-165 4 4 WY /22 BT 29002022 BT G RN 2 year
wel frersrer) s, 1981 @ ARy @ siwld G g o § (e wew |

o gAoslodlo , 75 fawh F Dfvm shoto Ten-4e3 /2028 Hum ove ad e w
% S 5 W o AR Revie 04082023 B eI # wgw WO @1 w04 R E
WwEa Reid O B o &g PRRm Mo ma eni o W wgee WA g o
wostocio, T fReeh @ g0 wak @ oy wen-oset /srodio / ve—14 /2023 Rt 04,06,
msmvgﬁﬁakémaﬁw%tmmmwmmﬁmmm
& i de wRe dw wr man Riewed ) ofieiR BRT ardedosrotae § aheiEg
F0I0-9718437570 WY WU R 1| T BT ST @YAr T 5 o § o wes dw
8, ovg & o B R v 8| ‘
v dE W de e & Rwg snilT e 9 g Prlr R o gm ) a wd
5 arqen/ Al @ e A P we ol @ e @ o et & o aae S
srfosfiosmsoio st B Franfi w0 oo )

’ frfra s (o)
iR Rioomal o volsiR, A s, S mRmm @ A W T s o)
TH-FERY, Sre-ggiR, aedli @ R-meia @ g i) |

—

érfva ot fo)



22

321

=

A

Mool D&bwﬁd?of:pp
J¢ ®u|+ﬂﬂxuﬂ§\wm®u«r Heug g

m@#gr.ﬁgg@,\/a;
el {ey C,Dupﬂ A/_,Nrtw!%mp\/owt @o%ﬁ.wo\\w:\wcm_
Voo

e

: Fvei
il

 Bed amg
\ — e WiSay
o T
Magy et <,,(65\Amvﬁrmxmmw
C ozt Dl - 1ot
Mo Ne - w.&&INNm o0 o



322

ANNEXURE R-2
Item No.02 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 196/2025

Raj Kishore Applicant
Versus

State of U.P. & Ors. Respondents

Date of hearing: 13.05.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant

ORDER

1. The applicant- Mr. Raj Kishore has sent a letter petition dated

30.12.2024 which has been treated and registered as O.A. No. 196/2025.

2. The relevant part of the letter petition enumerating grievances of the

applicant is reproduced as follows:-

“[qVG- 3/ 4 F Tae F (Ggad T [rBaa)

$051T HElGd GT: Giad &Yl & 1 §7 @ 7 U9 UH. 3¢ YT
FANT IS FYHEN TR YT TH-7GTE G3, HioTl - FYHAGR, TRe
PYHGN [57eTT T T FFlT [07-209727, & Qs Rierad
&% &7 TGl T 7ETE g7 I arig) 7 39 a4 YT &l §q BT
& forg g0 g ol ﬁcﬁw‘aﬁ?zozz T [Reaw Rrerga gguor
FHTIT 1S BITYY T I HTIT 1S TGS Bl BV 36 & GHRT
[IBIIT & §1c G0 HTIT §18 BTN (I79) &1 3R T 4 BT
T BN HET Qe GIT o7 GY HET §a1 7 G&T a7 5] farar
T 3 ST §aT QT BT UF BIY] &4 T &l ATz T HIed
FBRGIE TS T HTT T S/qe HST 7 767 BT off THT GTeAlib
O} 7 g5 42T §G 81 THaT & AT THA &R u¥ 3 aF FE
FIITE! 761 55 612023 H BT BT GIRT TGTT HTIT §18 BITYY
T &1 §1 §% off G7pT BET & 1 547 HETaq] BT ST iR}
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P 13T ST {771 BT BTH [oreTT HEBRT BT & forerr HfEdR] Trea
&7 5 &IV O U, UH, HST §q Be BT QT GiR] &1 7T dl
3T YT P F1H FGTBY IS "HI TIH TG 1397 G113 &l GgeT
G o} raT INT G 313 YST T V6T & AT HIBR] AT 4E FT
1 TSl T d7 78] BV T b Pes HTIBIe] [RIB1ad BRAIH]
P! T 7 T 6T & 13 T8 RIbrad a7 &1 6 dllds TadT 714
S Tifcres @1 G [T WY SN 38 5T Tifcie HRYIe &7 Jd
P T Tl YT & 19w Riprad 71 &Y g Ribraaadlsll
7 3G T4 1397 U7 &l 3P §I7 J TRT YT 747 T §qHar Hf
gw@waaﬁ'm#%@vw-wﬁvgwmaﬁﬁvéﬁ
/

a1 off 397 3fae yS T FHRT FUTS YfH B] B G ) 767
& 7Y 7q T &por 7 g o 3] ot Ve & FN Tg HeT
SETG] 31V T T ETTHG &IT T HEST TTHT 300 § 400 Hlew g7
IRUT &1 41577 37 T 1} 42 BT 775 §GFT BV "B TH T 4T 7T
G &1 414717 TE1aT I8 ST F1H 3R Hilci® §GeT-§GcT B 490
T VGT & HH TATH TH T FH TP, TH G 3N 3T 2024 T
T8 " T G TTET 6, I AT TR Tg HST I /e 717 &
w7 7 @RIGT & 3R YT BT Tl Y 36T &1 TElad off o db
TE YET 3% 761 18591 ST 79 b Jg 1H §qcl-§G el B deidl
&7 VBT SfT: 4T Pl TS &Y F §5 HYar1 &) HUT B9/

The English Translation by the Registry of the above quoted part of

the letter petition reads as under:-

“Subject-Regarding illegal kiln (Joint secret complaint)

Sir, we wish to inform you again that we the residents of the
area and the residents of Makhai Pur village had complained
against H.M. Brick Kiln located on Kannauj Road Kusumkhor,
Village-Makhai Pur, Mauja- Kusumkhor, Post Kusumkhor
District and Tehsil Kannauj Pin-209727, to close this illegal kiln
in Hon'ble NGT and since 2022 we are continuously
complaining to Pollution Control Board Kanpur and Pollution
Control Board Lucknow. After our complaint, the Pollution
Control Board, Kanpur (Raniya) inspected the kiln and found it
illegal, and a strict order to close the kiln was issued. A copy of
the kiln closure order was made available to us online, but till
date the illegal kiln could not be closed. Although this kiln may
be closed on paper, but no action has been taken on the ground
level yet. In 2023, we had a phone call with the Pollution
Control Board Kanpur. They said that we have issued the order
to close the kiln. Now the next step is for the District Magistrate.
The District Magistrate will get it closed. When the order to close
the H.M. kiln was issued, the name of this kiln was changed to

24



324

"Cash.” Now the illegal kiln is operating more vigorously than
before. The regional officials have not been able to close the kiln
till date but some officials are busy investigating the
complainants. As to who has made the complaint, so that his
name can be shared with the kiln owner and the kiln owner can
silence him by beating him so that he does not complain against
the kiln. Earlier the complainants had given their names but
later they were beaten up and threatened not to complain.
Hence, we give secret complaints.

Sir, this illegal kiln is ruining the crops of our fertile land,
polluted dust and mud are spread in my village and school,
because this kiln is located only about 300 to 400 meters away
from the residential area, school and religious place. Sir, this
year also the name of the kiln has been changed and it is
running under the name "CASH". Sir, this kiln is continuously
running by changing the name and owner, sometimes by the
name of HM, sometimes by the name of HK, and now in 2024
it is running under the name "CASH", now for the third time
this kiln has been bought by a person named Sheru Ali and he
is operating the kiln. Sir, until this kiln is demolished, it will
keep running by changing the name.

It is requested to get the kiln closed permanently.”

4. Prima facie, the averments made in the application raise questions
relating to environment arising out of the implementation of the
enactments specified in Schedule I to the National Green Tribunal Act,

2010.

S. In view thereof, we consider it necessary to seek replies/responses
from (1) State of Uttar Pradesh through District Magistrate, Kannauj (2)
Uttar Pradesh State Pollution Control Board (UPSPCB) through its Member
Secretary and (3) M/s H.M. Brick Kiln situated on Kannauj Road
Kusumkhor, Village-Makhai Pur, Post Kusumkhor, Tehsil and District

Kannauj who are impleaded as respondents no. 1 to 3.

6. The Registry is directed to prepare and attach memo of parties to the

application and issue notices to respondents no.1 to 3.

7. Notice be served on Respondent no. 3- M/s H.M. Brick Kiln through

the District Magistrate, Kannauj. For this purpose notice issued to the
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respondent no. 3- M/s H.M. Brick Kiln be sent to the District Magistrate,
Kannauj by E-mail for getting service of the same effected on it and sending

his report in this regard.

8. Replies/responses by respondents no. 1 to 3 be filed at least one

day before the date of hearing fixed.

9. Further in view of the factual averments made in the application, we
also consider due verification thereof through a Joint Committee to be
necessary. Accordingly, we constitute a Joint Committee comprising of the
representatives of Member Secretary, Central Pollution Control Board
(CPCB), Member Secretary, Uttar Pradesh State Pollution Control Board
(UPSPCB) and District Magistrate, Kannauj. The Joint Committee is
directed to visit the spot after giving notice to the Project Proponent, look
into the grievances after joining the applicant and representative of the
Project Proponent, verify the factual position, suggest appropriate remedial
action and submit its report within one month. The UPSPCB will be the

nodal agency for coordination and compliance.

10. In case of failure to submit the report within one month, the Member
Secretary, UPSPCB shall attend this Tribunal physically to explain the
circumstances for non-compliance of order for submission of the report

within one month.
11. List on 02.07.2025 for further consideration.

12. A copy of this order, along with a copy of the application and
documents attached with the same, be forwarded to the Member Secretary,
Central Pollution Control Board (CPCB), the Member Secretary, Uttar
Pradesh State Pollution Control Board (UPSPCB) and the District

Magistrate, Kannauj by e-mail for requisite compliance.
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13. The Registry is also directed to inform the applicant about the date
of hearing fixed and also to send VC link to him for joining of the

proceedings on the next date of hearing.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

May 13th, 2025
Original Application No. 196/2025

ag
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ANNEXURE R-6

Digitally signed by :-
SHUBHAM ARYA
High Court of Judicature at Allahabad

33Q1eutral Citation No. - 2024:AHC:183512-D¥
HIGH COURT OF JUDICATURE AT ALLAHABAD
sksksksksk
(S1 No.39)

Court No. - 21

Case :- WRIT - C No. - 38718 of 2024

Petitioner :- Mohammad Aleem Khan And Another
Respondent :- State Of Up And 4 Others

Counsel for Petitioner :- Parvez Alam,Raj Narayan

Counsel for Respondent :- C.S.C.,Jagannath Maurya,Sarthak
Singh

Hon'ble Manoj Kumar Gupta,J.
Hon'ble Anish Kumar Gupta,lJ.

1. The prayer made in the instant petition is for a direction to
the respondent nos. 4 and 5 to decide their application for grant
of No Objection Certificate/Consent, pending since 11.12.2023
under the provisions of Water (Prevention and Control of
Pollution) Act, 1974 and for emission/continuation of emission
under Section 21 of the Air (Prevention and Control of
Pollution) Act, 1981 and to decide the representation dated
15.10.2024 made in this behalf.

2. Sri Sarthak Singh, learned counsel for respondent nos. 4 and
5- U.P. Pollution Control Board fairly states that the application
as well as representation would be decided.

3. Accordingly, without examining the merits of the issues the
petition is disposed of with direction to the respondent Board to
decide the application dated 11.12.2023 and representation
dated 15.10.2024 by speaking order within six weeks from the
date of communication of the instant order alongwith
photocopy of the application and representation.

Order Date :- 23.11.2024
Shubham Arya

(Anish Kumar Gupta, J.) (Manoj Kumar Gupta,J.)
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Sir,
The

332

attached application is for Wasim son of Magsood Ali of

village Mo. Nagla Amar Singh PO Mohkampur district Farrukhabad

to obtain consent certificate for operation of M/s H.M. Brick Kiln

at village Kusumkhor Bangar and Tehsil Kanauj, regarding which

the following report is given. —

1.

The nearest village/population Akbarpur Majra Kusumkhor
and Kumharan Purva are 1.5 km and 2 km respectively from
the brick kiln site.

. There are about 15 houses located within 1 km radius of

village Makhaipur from the chimney of the brick kiln.

. The distance of the religious place from the establishment

site is about 3 KM.

. The distance of the primary school from the establishment

site is about 1 KM.

. The distance of Nagar Panchayat/Municipal Corporation from

the establishment site is 15 KM.

. The distance of other kilns from the establishment site is 1

km.

. The distance of the nearest hospital from the establishment

site is 5 km.

. The distance of the Public Works Department road from the

establishment site is about 150 m.

. The distance of the National Highway from the establishment

siteis 11 km.
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10. The distance of the tourist place from the establishment site
is about 40 km
11. The distance of the nearest railway station from the
establishment site is 15 km.
12. There is no storage of inflammable material (petrol tank etc.)
within a radius of 1 KM from the establishment site. The

investigation report is respectfully sent to the service.
Sir, the Lekhpal report is respectfully sent to the service.

Signature
26-11-2024
Yogesh Kumar
Revenue Lekhpal
Theshil Kanauj

Halka- Kusumkhor.
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ANNEXURE R-8

s~ — UTTAR PRADESH POLLUTION CONTROL BOARD
P
Nt R i 26010
TR Building.No. TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-220 0764

Sl Telephone: +91-522-2720831, 2720681, 2720691 (Fa); +91-522-272070
Category : ORANGE ' Application Id : 29673600
Ref No. - Dated ¢ 28/12/2024
".;2981OIUPPCB/K:mpm-Dehm(Ul‘PCIlRO)/CTO/lm(h/KANNAUJ/ZUZ R
To,

M/S MOHAMMAD VASHIM KHAN
HM BRICK FIELD

VILLAGE AND POST-KUSUMKHOR BANGAR, TEHSIL AND DISTRICT-KANNAUJ
KANNAUJ

Sub: Consalidated Consent to Operate and/or Authorisation hereinafter referred to as the
CCA (Consolidated Consent & authorization) Application under scetion 25/26 of Water
(Prevention & Control of Pollution) Act, 1974 as amended, under section 21/22 of Air
(Prevention & Control of Poliution) Act, 1981 as amended and Authorization under the
provisions of Hazardous and-Other Wastes (Management and Transboundry
Movement) Rules , 2016.

Kindly refer to your Consolidated Consent to Operate and/or Authorisation hereinafter referred
to as the CCA (Consolidated Consent & authorization) application dated 26/12/2024 and received on
26/12/2024under section 25/26 of Water (Prevention & Control of Pollution) Act, 1974 as amended, under
section 21/22 of Air (Prevention & Control of Pollution) Act,1981 as amended and Authorization under the
provisions of Hazardous and Other Wastes (Management and Transboundry Movement) Rules, 2016. Your
application and the information submitted by you have been examined along with the facts found during
inspection made by officers of UPPCB on 27/12/2024 . Your consent application is hereby refused due to
following reason. e '

Reasons :-

A closure order hes been issued to Brick Kiln vide H.0, letter reference no 1 $2540/C-2/Air-165/Bandi
Aadesi/22 Dated 29.09.2022, closure order is still effective, Environment compensation ot Rs-1643750.00
to the Brick Kiln vide H.O. letter reference no H 04280/C-2/Air-165/23 Dated 15.12.2023 has imposed.
Hence this applicztion is rejected herewith,

The Consohdated Consent to Operate and/or Authorisation hereinafter referred to as the CCA
(Consolidated Consent & authorization) Application under seetion 25/26 of Water (Prevention & Control of
Pollution) Act, 1974 as amended, under section 21/22 of Air (Prevention & Control of Pollution) Act, 1981
as amended and Authorization under the provisions of Hazardous and Other Wastes (Management and
Transboundry Movement) Rules , 2016 is hereby refused. Further, you are hereby intormed to comply with
the mandatory provisions of Water Act 1974, Air Act 1981 and 1IWM Rules l(ll&s
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This order is issued with the approval of conipetent authority.

( Authorizegl S} natond:
MANOJ KUMAR Biie o 121119422
Manoj Kumar CHatirasia

Regional Officer
Copy To -
| CEO 2, U.P. POLLUTION CONTROL BOARD, LUCKNOW
2. Apar Mukhya Adhikari, Jila Panchyat
3 Asst. Comm., Commercial Tax Department ' MANOJ Sighally dgneibs
4. Dist. Mines Officer, Mining , : . &F;Nozlol;l:‘:‘:gs
el A4l
KUMAR 11:04:37 +0530°
Manoj Kumar Chaurasia
Regional Officer
( Authorized Signatory )
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